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RSM Development, Inc, .
Post Offlos Bax 2506
Oalc Harbor, WA 98277

DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF LYLE RIDGE

Grautor; RSM DRVBLOPMENT, INC., & Washtngton corporation
Grantes: RSM DEVBLOPMENT, INC,, 8 Washington corporation

Legal Description:  Ptn QL 5 Sec. 22-32-1
Additional legal is on Page 24 (Bxhibit A) of document.

Absessor’s Tax Pareel Number: R13222-218-3050; Key 24510
Reforence Numbors of Documents Assigned or Releaged: N/A

THIS DECLARATION is made on the date herelnafter set forth by RSM Development
Corporation, & Washington corporation (“Deolarant”), who Is the owner of certain land sitvated In
the state of Washington, County of Island, more particulatly deseribed In Exhibit A aitached
hereto (“the Property™) and commonly known as the Plat of Lyle Ridge, recorded on

e 2008 in the records of Island County, Stato of Washington, under Recording

No. (“the Plat™).
This Declaration shal) be binding upon the following portions of the Plat:

Lots 1 through 41, inclusive as described in the Plat and moro particularly dogcribed in
Exhibit A attached hereto and incorporaled herein by this reference, all Common Aress (as
defined below), and such edditions thereto as may be hereafter brought within the jurisdiction of
the Assoclation (cotlectively the “Development” or “Lylo Ridga™). Declarant ls the current owner

of Lots 1 through 41.

Declarant agrees and covenants that the Development and improvements now existing or
heceafter constructed thereon shall be held, sold, conveyed subject to, and burdened by the
following covenants, conditlons, restrictions, reservations, timitations lens and easements, all of
which ate the purpose of enhancing and protecting the value, desirabllity and attraotiveness of
such property for the benefit of all of the ownere thereof and tholr helss, sucoessors, grantees and
assigos. All provisions of this Declaration shall be binding upon all parties having any riglht, title
or Interest in the Plat, or any portion thereof, and shall inure to the benefit of each owner thereof
and {o the benefit of the Lyle Rldge Homeswners Assoolation and shall otherwise in all respects

be regarded as covenants running with the tand.
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ARTICLE 1
Defloitions

Ror the purposes of this Declaration, cectain words and phrases shall have particular
meanings as follows:

Section 1. “Assoclation” shall mean the Lyle Ridge Homeovwners Assoclation, a
Washington nonprofit corporation, and it successors and assigns.

Section 2. “Board” shall mean and vefer to the Board of Direstors of the Asscciation, as
provided for in Article JII. For purposes of exercising the powers and duties assigned in this
Deolaration to the Bosard, this term shall also mean the “Temporary Board” of “Declarant” es
provided in Asticle I, unfess the language or context clearly indicated otherwise.

Section 3. “Plat” shall meer and refor to the Plat.of Lyle Ridge, as recorded In the records” "

of Island County, State of Washington, on {he date and under the Racording Number Indicated In
the introductory paragraph of this Declaration on page § above.

shall mean Lots | through 41 as described in the Plat, and such

Section 4. “Development”
brought within the jurisdiction of the Asscoiation,

additions thereto as may be hereafter

Section 5. “Declarant” shall mean REM Devefopment Inc., a Washington corpotation,
and lis successors and assigns, if such successors and assigns should acquire more than one
undeveloped lot from the Deolarant for the purpose of development.

Sectlon 6. "Common Ares” shall mean those portions of all real property (inoluding the
improvements thereto) designated in the Plat as common areas, privates roads, sensitlve areas,
recreationfstorm drain, swales, green belts or otherwise owaed, used and meintained by the
Assoclation for the benefit of its members, The areas to be maintained by the Assoolation at the
time of recotding this Declaratlon inolude but are limited to the entry monuments, gate, lighting

and landscaping.

Section 7. “Lot" shall mean and refor to sny parcel of land shown upon the Plat.

Section 8. “Ovmer” shall mean the record owner, whether one or more persons or entitles
and specifically including the Declarant; of thé fea Interest [n a Lot or Lots which are a part of the
Development, but shall not include a contract soller or a morigagee. Purchasers or assignees
under recorded real estata contracis shall be deemed Owners as against their respeotive gellers or

* agsignors,
Section 9, “Membes™ shall mean every peraon ot entity that holds a me
Assooiation,

Section 10. “Architeotural Control Commi
or elected committee of the Board of Direotors as ou

mbership In the

ttee® or “ACC™ shall mean that duly appoinied
tined in Article X of this Declaratfon.

Sectlon 11, “Development Perlod” shall mean that perlod of time beginning on the date
of racording this Declaration and ending at the carlier of: (3) five (5) years following the dato of
recording this Declaratlon, (if) the thirtieth (30") day after Declarant. hag {ransferred title to fifty-
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na pesoant (5§9%) of the Lots to Individual resldential ownets, ot (Iti) on the date specified In a
?vrietgn notlcg ﬂ-ogm the Declarant to the Association in which the Declarant elects to terminate the

Development Perlod, at the sole discretlon of the Deolarant.

shall mean the single-family residence occupying any Lot

Selection 12. “Residence”
b forth In Artlcle X and X helow.

' which shall bs subject to the limitations set

" ARTICLR I
Development Perlod

ement by Declarant. Until termination of the Development Perlod,

elther upon the sale of the required number of Lots, the expiration of (5) years, or the electlon of
the Declarant by written notlce to the: Assoclation, as provided above in section 11 of Article ],
the Development shall bs managed and the Assoclation shall be organized at the sole discretion
of the Deolarant, Management by tha Deolarant during the Development Perlod is for the purpose
of ensuring that the Development ls adequately administered In the Initlal state of dovelopment
and that thers Is an orderly transition to Assoolation operations, Bach Owner accepls this
mansgement authority in Declarant, Notwithstanding anything to the contrary hereln, or in the
Bylaws of the Assoclatlon, undeveloped Lots owned by Declarant shall not be subject to any
Assessments (as defined In Section 1 of Article IV below) prior to development and the future
development of any suoh Lots owned by Declarant shall not be subject to review by or approval
of the Architectural Control Committee untl) any such Lots are sold or othorwiss tranaferred by

the Declarant,

ect

0 Declarant may, in itg sole disoretion, and at such times as
the Declarant deoms appropriate, appoint thres persons who may be Lot Owners or who may be
representatives of corporate entities or other entitles which are Lot Owners, as a “Temporary
Board”. This Temporary Board shell have full sutherity and all rights, responsibilitles, privileges
and duties to-manage the Development under this Declaration and shall be subject to sll
provisions of this Declaration, and the Articles of Incorporation, the Bylaws and the rules,

. regulations and Assessments of the Assoolatlon, provided that after selecting a Temporary Board,
tho Deolarant, in the exercise of itg sole discretion, may at any time terminate the Temporary
Boatd and resume Its menagement authority or select a new Temporary Board. )

1

Section 3, Managoment Authorlty, 1f Declarant does not appolnt a Temporsry Board,
Declarant or a managing agent selected by the Declarant shall have the power and authority to
exerclse all the rights, dutles and functions of the Board of Directors of the Assectation and
generally exerclse al} powers necessary to carry out the provisions of this Declaration, including
but not limited to, enacting responsible administrative rules, contracting for xequired services,
obtaining property and liability insurance, executing any and all covenants, easements, or other
necessary documentation related to the Common Ares; and ocollecting and expending all
Assessments and Association funds, Any such managing agent ot the Declatant ghell have the
exclusive right to contract for all goods and services, payment for which Is to be mads from any

monies collected from Assessments.

Section) 4, HX 68 lie_llevsiopment rerigd

Petiod, Declarant shall have the eole discretlon to use and consume all or so much of the
Assessments provided for herein as In Deolarant’s Judgment lg necessary or supedient [n
maintaining the Common Area and carrying of the other functions of the Association, Insluding
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but niot llmited to, management fess and any legal foes associated with Deolarant cartying out any
dutles during the Development Perlod, Including all costs assoclated with transferring
management to the Assoclation after the explration of the Development Period. :

Sectlon 5. Bxpiration of Development Period, Upon termination of the Development
Perlod, Declarant hall deliver any funds remaining to the Assoclation. Declarant shall net be
lnble to the Assoolation or any Owner for monetary dameges for conduct as the Declarant and
shall be Indemnified and held harmless by the Association from any and ail legal actions brought
by the Assoclation or any owner for the management of the Dovelopment or admlnistration ofthe

Assoolation prlor to expiration of the Development Period. After the expiration of the

Development Perlod, It shall be the responsibility of the Lot Owners to provide for the operailon
ofthe Assoclation,

ARTICLB It
Homeowners' Assoolation

Section L. Hormation. The Assoclation shall bs a non-profit corporation incorporated
under the faws of the State of Washington, .

{[+] . Bvery person or entity who is the contract purchaser or Owner
of any Lot or Lots in the Development Is and shal} be a Member of the Assoclation, provided,
however that if any Lot is held Jointly by two (2) or more persona or entitles, the several Ovmers
of such Interest shall designate one (1) of their number as the “Member.” The foregolng is not
Intended to include persona or entlties that hold an interest merely as security for the performance

of an obligation.

No Lot shall have more than ons (1) membership. Membership shall be appurtenent to
and may not be separated from ownership of or the contrect purchaser’s interoat in any Lot which
is subject to Assessment by the Declarant or the Assoclation, Upon transfer of the fes Interest to,
or upon the exsoutlon and delivery of a real estate contract for the sale of (or of an assignment of
a contract purchaser’s Interest In) any Lot, the membership in the Association shall [nao fhoto bo
deemed to bo transfbrred to the transferee, grantes, contract purchaser or new contract purchaser.
Membership voting rights and the right to use the Common Area and facilities may be suspended
in the event of default in the payment of any Assessments or violation of any provisions of this
Declaration, the Bylaws, or of any rules and regulations adopted in accordance with authority of
the Bylaws-of the Association. In the event of suspension of such rights, such Member shall
continue fo incur and remaln fiable for any and all ubligations set forth In this Deolaratlon, and In
the Bylaws and rules and regulations of the Assoclation, Including but not limited to monthly,

annual and speclal Assessments.

tion 3, C a The Association shall have the foflowing two (2)

classes of voting membership:

3.1 Clags A, Clasa A Members shall be all Owners of Lots, with the exception of
Declatant, and shall be entitled to one vote for each Lot owned. When more than one person
holds an interest In any Lot, all such persons shail be Members entitled to ons aggregate vote for

each such Lot owned,

4228977

Byo



¢8/04/2028 12143114 PN
oo?r 7 Fea $67.00 Page € of 28
ar rlo

B

ounly Hachlnaton

A S R R R

32 Cless B. Tho Clasa B Member shalf be the Declarant, which ghall be entitled

to a total of Twenty (20) votes regardless of the number of Lots owned by Declarant, Tho Cless
B membership shal](zoease on’ the earilor of the following: (1) the sale of last lot owned by
Declarant, or (ii) five (5) years foltowing the date of recording this Declaration.

For all matters to be voted upon by the Members, voting shall be as a single group

consisting of elf Membors, and no Members shall be entltled to vote as a olass, In the event

Deolarant owps any Lots on the date that Is five (5) years following the date of recording this
Deolaration, Declarant shafl become 8 Cless A Member with respect to each such Lot ag

prescribed above.

Notwlthstending anything to the contrary hereln, during the Development Petlod, Clasa A
Members shall not be entitled to vots on any matters and the Development shall be menaged by
the Declarant, and as provided in Actlcle 1T of this Declaratlon, Declarant may, in its sole

dlscretion, take any action on behalf of the Assoclatlon without a vote of the Members of the
Assoclation. .

8l Subjact to the provisions of this Daclaration, meetings

geglon NES
the provisions of the Bylaws of ths

Sectlon 4, Mestings of Members,
of Members shall be held and conducted In accordance with
Assoclation, The presence at the meeting, or by proxy as authorized in the Bylaws of the
Assoolation, of Members entitled to cast thirty-four percent (34%) of the votes of the entire
membership shall constitute a quosum for any actlon, except ag otharwise provided In the Artlcles
of Incorporation, the Bylaws, or this Declaration, Bxcept as otherwlse provided In the Articles of
Incorporation, the Bylaws, or of this Declaration, passage of any matter submitted to vote at a
meeting or adjournsd meeting duly called, where a quorum I3 In attendance in person or by proxy
(or by electronic transmisslon if authorized in the Bylaws of the Asgociation) shalf require the
affirmative vote of at lcast sixty five percent (65%) of the total votes present in persotis or by

proxy. )
. o Upon expiration of the Declarant’s management authority
under Acticle IT, all adminlstratlve power and authority shall vest in a Board of thres (3) Directors
who shall bo nominated end elected In accordance with, and serve For the terms set forth In, the
Bylaws of the Associatlon, The Assoclation, by amendment of the Bylaws, may increase the
number of Direstors, The Board, for the benefit of the Development and all of the Owners, shall
enforce the provisions of this Deolaration and the Bylaws. Mcetings of the Board of Directors
shall be held and conductad in accordance with the provisions of the Bylaws end any resolution
of the Assoolation that may be hereafter adopted, Without limiting the generality of the
foregoing, the Board shall have the power and be respansible for each of the following:

2. Insurence, Obtaln policies of fabllity Insurance.

b, . Obtain legal and accounting services as
deemed necessary by the Board for the administration of Assoolatlon affairs,
administration of the Common Area, or the enforcement of this Deolaration,

o. Maintenance. Pay all costs of maintaining the Common Areas.

d. Maintenapce of Lots. If necessary, maintain any Lot if such malntenance
is reasonably necessary in the judgment of the Board to: (1) protect the Common
Atea, or (11} preserve the appearance and value of the Dsvelopment or the Lot. The
Board may authorize such maintenance activities if the Owner of the Lot has falled or
refused to perform maintenance within thirty (30) days (or three (3) days in the case
of emergency) afier written notice of the necessity of such maintenanco has been
delivered by the Board to the Owner of such Lot, provided that the Boatd shall levy a
special Assessment against the Owner of such Lot for the cost of such maintenanoce.

g.
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e. Discharge of Liens, Fay any arount necessary to discharge any lien or
encumbranca levied against the entire Development or any patt thereof which is
clalmed or may, in the opinion of the Board, constitute a llen agalnst the

Development or against the Common Area tather than morely against the intetest

thereln of particular Owners. Where one or more Owners aré tesponsible for the
existence of such lens, such Ownets shall be Jointly and severally Hable for the cost
of discharging such llens and any costs of, expendes, including reagonable attorney’a
fees and costs of titlo. search Inourred by the Board by reason of such lién or liens.
Such fees (and costs) shall be assessed against the responsible Owners and their
respective Lots, to the extent of their respective responsibility.

£ Utilitles, Pay utilitles chatges attributable to Common Ares,

g . Pay all costs desmed appropriate by the Board to ensure
adequats security for the Lots and Common Ared.

h t to Contract. Have the exclusive right fo contract for all goods,
gervices, mainienance, and capltal improvements deemed approptiate by the Board
for the administration of Association affairs and the admintstration of the Common

Area, .

i ement of C ea. Improve the Common Arer with capital
improvements to such Common Aves; provided that for those capital improvetaenta
exceeding $10,000, sixty five percent (65%) of the Owners must approve the addition
of such capital improvemenis (0 the Common Area.

j- . Bater any Lot of Resldence, whon reasonably F1GCOSSRrY,
in the event of emetgenoles or in cotineotion with any maintenance, Jandscaplng or
construction for which the Board Is responsible. Bxcopt in cages of omergenoles, the
Board, its agents or employees shall gitempt to give notice to the Owner or ocoupant
of any Lot or Residence twenty-four (24) hours prior to such eatry. Such entry must
be made with as littlo inconvenience to the Owners 83 practicable, and the Board
ghall repalr any damage caused thereby if the entry was due to ai emergency (unfess
he emergency was caused by the Owner of the Lot entered, In which caso the cost
shall be speotally assesyed to the Lot), If the repairs or maintenance activities wero
necessitated by the Owner's neglect of the Lot the cost of such repalr or malntensnce
activity shall be specially assessed to that Owner and Lot, Tf the emergency or the
noed for malntenanco or ropalr wes cauged by the Owner of another Lot, the cost
thereof shall be speclally psgessed agalnat the Owner of the other Lot.

k. in Services of Manage Contract d . Retain the
gervices of a manageh independent confracfors of employees, as the Board desms
pecessary and presoribe the duties of such persons.. .

L r d , Pay for all goods and gorvices required
for proper funotioning of the Common Areas,

m. mgg_éﬁﬁimm fmpose annual and special Asgessments.

. o . Open bank accounts on behalf of the Associatlon and
deslgnate the signatories required.

0. anfs. Bxecute any and all covenants, easements, or other necessary
documentation relating to the use of Commion Area.

p. Exer owers, Dutles and tv. Exercige for the Assoclatlon
and the membership of the Association, all of the powers and authority set forth in
the Bylaws, Artleles of Incorporation, and this Declaratior and permitted to it by law.
However, nothing herein contained shall be construed to give the Board authority to
conduot a business for profit on behalf of all the Owners or any of them.

4228877
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ARTICLBIV

sessments

Saction Persol ations and Cres Agsessments. Subject to the
pravisions of Section 2 below, each Owner of avy Lot by acceptance of a deed therefore, whether
of not It shall be so expressed in such deed, Is deemed to covenant and agreo to pay to the
Assoclation (or to Declarant or any deslgnated managing agent dusing the Development Perlod}
(1) annual or monthly Assessments or charges and (it) spectal assessments, aa authorized herein or
In the Bylaws of the Association (“Assessments”). Tho Assessments, together with such interest
theveon and cost of collections thereon, as herelnafter provided, shall be a continuing lien upon
the Lot agalnst which each such Assessment is made and shall run with the land, Bach such

Assessment, together- with interest thereon and cost incurred in collecting the Assessment

(Includlog reasonable attomeys’ foes) shall aleo be the perscnal obligation of the person who was

the Owner or contract purchaser of such property at the time' when the Assessment foll due, No
lieved of llability for the Assessments by non-use of the-

Owner or contract purchaser shall be rel
Common Area or abandonment of any Lot, The personal obligation for delinquent Asgessments

shall not pass to successors in the title unless expressly assumed by them. The Assoclation may
taka any action deemed appropriate to effectuate collection of unpald Assessments,

Seol] omimon_Arsa and Declarant Lots Bxempt, The Common Area and all
portions of ths Property dedloated to and aocepted by a government or publio authority, and all
Lofs owned by Declarant shall be exempt from Assessments by the Association.

(JOlIe

EOLION

Section 3, Purpose of Assessmends. The Assessments shall be used for the purpose of
promoting the reoveation, health, safety and welfare of the Ownera and/or thelr guests, Including
without limitation; the construction, establishment, improvement, repair malntenance and other
expenses of the Common Area and the pervices and facilities related to the use and enjoyment of
the Comraon Area; the payment of utillty charges, taxes, and Insurance; malntenance of sensitive
areas, open space and native growth protection easements and other obligations related thereto, if
any, as set forth In the Plat or otherwise required of the Declarant and or the Association by
govemmental agencles; Installation and malntenance of any properties, screening, landsoaping or
improvements desired or required in the Plat or this Deolaration; and other items deemed
neoeagary and proper by the Declarant or the Association to keep the Development in a good,
clean, atiractive and safe condition and in compliance with all applicable codes, Jaws, rules and
regulations, Assessments may also Be levied to pay for eny professional services, advlee or
consultation Incurred by the Declarant or by the Assoclation In carrying out its dutles.

blishi segsments, The regular budget and any revised or specieal
budgst of the Association, including any reserves, annual, monthly and speolal Assessmenis
relating theroto end as provided hereln, shall be adopted by the Board of Direotors and shall be
milfied by the Membeis of the Assoolation s set forth herein or otherwlse permitted under
Washington law. Within thirty (30) days afler adoption by tho Board of Directors of any proposed
regular or special budget and related Assessments, the Board shell set a date for a meeting of the
Metmbets to conslder ratification of the budget and related Asscssmonts, Written notica of the
meoting shall be gent to all Owners not less than fourteen (14) days, nor more that sixty (60) days
in advence of the meeting, setting forth the purpose of the meeting. Unless at the meeting, a
majority vote of the voting power of the Members who are present, in person or by proxy, and
entitled to vote at such meeting refects the budget, the budget and rel ated Assessments shall be




T AL ECEE L L

U SGUR _LEIRDE AR P
rE‘!’ﬁnFen $67.00 Pago anof 28

fegtrielion

G A

deemed rotified, whether or not a quorum is present. During the Development Period, tho
approval of the Deolatant shall be required for ratlfloation of eny proposed budget. The Board
shall cange the ratified budget and the Assessments to ba lovied against each Lot fox the following
yeur to be delivered to each Momber at least thirty (30) days prior to the end of the current fiscal
year: In the event tho proposed budget and related Assessments are not safitied or the Board fails
for any reason to determine the budget and related Assessments for the sucoeeding year, then and
untlf such time as a budget and related Assessments shall have been determined, as provided
herein, the budget and Assessmonts [n effoct for then current yeer shall continue for the

succeeding year.

Beginning on Jenuary 1, 2009, the anpual

wmmmwmw

Assessment 18 estimated to be Four Hundred Dollars (§400.00) per Lot, twenty percent (20%) of
which, or such higher percentage a5 may be estabilshed a8 provided hereln, shall be allocated and
paid {o the Declarant for management gervices provided to the Association by the Deolavant or by
a professonal management firm. Such allocation of funds to the Deolarant shall ceasa when the
Development. Period explres and thie Assoolation assumes oolleotlon costs, bookkeeping, and
other mapagement responslbilitles for each and every lot, Any annual Assessment will bo due and
payable on or bofore January 1 each year, of such other dato s may be established by the Board,
The anpual Assessinent may be changed fiom time 10 time, or replaced or qupplemented by

monthly Assessments, In accordance with section 4 above.

0 ~aclial Asgessments, In addition to tho annual Asgessments authorized above,
the Agsoolation mey levy speclal Asgessments through the use of & gpeolal budget adopted by the
Board of Directors and ratified by the Members in aecordanca with Section 4 above. The apeoial
Assessments may be used to cover: (1) unantiofpated financial shortfalls, malntenance or Tability
Xpenses, including wilkiout Hmitation the costs of Jegel feea and costs tncurred 1n legal actlons In
which the Asscolation {5 a party, or which a member, the Boerd ovthe ACCls pamed as a party
gs a result of a declsion mede or action performed while acting on behalf of the Assoclatlon, (i)
extraoydinary expenses such as tha cost of any construction, reconstructlon, repalr or replacement
of a capltal Improvement of the Common Ares, and other properly, siseet lighting, fxtures or
jmprovements of the Assoclation, including repalrs or rencvation, or (ii) any other reasonable
pKpenses fncurred by the Assoolation. Declarent shall have the right and option during the
Development Perlod to assess Owners for actual costs of malntelning the Common Ared and

other properties of the Association, and for the Deolarant's management fee, 88 provided In
Section 5 above.

sotlon 7, Reserves for Repalr of Keplacomet. As a common. expense and #s a part of
reguiac or speclal budget of the Association, the Declarant or the Assoclation may establish
1 replacement of improvements of the Common Area, and

and maintain & reserve fund for rapalr o

other property, gireet lighting, flxtures or improvoments of the Assoclation, The reserve fund shall
be expanded only for the purpose of repair, roplacement or improv
rovements and community facilitles for which the Assaclation is responsible, and for

and any imp
slart up sxpenses and operating contingenoles of » nontecurring nature. The proportional interest

of any Owner in any such reserve shall be considered an appustenance of such Owner’s Lot and
shall be deemed to be transferred with such Lot In the event of a transfer or sale,

i _ All Assessments shall be fixed at & untform mte for all Lots
subject to Assessment; provided however, that pursuant to gectlon 2 above, Lots owned by the
Declarant are not subjeot to any Assessment or charge.

AR i fdadnbd
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g0 0. Date of C oN ont_of Assessments na_PDates, The Alss:vsl;me&ts

| “shall not commence prior to the first day of the month following the
Eo";:'l:ye:nc? ;fh;:itxllmt Lot from the Deolarant, As to each pertioulor Lot involved, the liability for
the Assessments shafl begln on the first day of the calendar month following the date that any
deed or real estate contract for the Lot is transferred or recorded, or on the first day of the
calendar month following occupanoy of the premises, whichever is earlier, Said Assessment shall
be due and payable on such date and on the firat diy of each calendar month the thereafter, or on

amonthly quarterly or annual date designated by the Deolarant or the Board of Direotors. Annuel

Assessments shal] be prorated from the date that any deed or real estate contract for the Lot Is
transferred or revorded, or thoe first day that any deed or veel estate contract for the Lot Is

tansforred or recorded or the first day of the calendar month following ocoupancy of the
premises, whichever I earlier,

After the Development Perlod expires, the Board of Directors shall fix the annual or
monthly Assessment. Written notice of the annual or monthly Assessment shalt be sent fo every
Ovmer subject to such Assessments. The Board of Dlrectors shall establish the due date, The
Assoclation shall, upon demand and for' a reasonable charge, fumish a certificate signed by an
offiver of the Assoolation setting forth whether the Assessment on the spoolfied Lot hes been

pald, A properly executed certificate ofthe Association as to the status of Assessments on & Lot is
binding upon the Association as of the date of issuance. .

eoll01] 1)

Sention 10. Bffest of Payme Aggess n: Remedjey. If any Assessment Is not
pald within fifteen (15) days aftev it was first duo and payable, the Assessment shall bear [terest
from the date on which [t was due at the rate of elghtesn percent (18%) per annum or the highest
nate permitted by law whichever Is less. Unpaid Assessments, plus Interest, costs and attorney
fees fnourred by the Assoclation in colleoting Assessments, filing and recording liens, enforoing
the provisions of the Bylaws and this Deolaratlon, ot defonding ltself in any litigation shall
constituts a Ilen on the Lot as provided in the Bylaws and this Deoclaration. The Assooiation may
bring an action agatnst the one personally obligated to pay the same and /or foreclose the lien
against the Lot, and interest, costs and reasonable attorney's fees of any such action shall be
Included In any judgment or dectes entered in such sult, Each Owner hereby expressly vests in
the Assoclation or its agents the tight and power to bring all actions against such Owner
personally for the collection of such Assessments as debts and to enforoe Men rights of the
Association by all methods available for the enforcement of such lens, including foreclosures by
an action brought In the name of the Asscclation in like menner as a morigage of real property.
Such Owner hereby expressly grants to the Association the power of sale in connection with such
Hens, and such Owner shall be responsible for payment of ail attorneys® fees and costs insurred In
collesting past due Assessments or enforoing the terms of Assessment liens [n accordance with
the terma of the Declarationt. The Hens provided for in this Seotlon ghall be In favor of the
Association and shall be for the benefit of the Assoclation. The Association shall have the power
fo tender a bid at any foreclosure sale and to acquire, hold, lease, mortgege and convey eny
interest acquired by the Assoclation at such sale, No Owner may walve or otherwlss escape
liebllity for the Assessments proved herein by non-use of the Common Aréas or abandonment of
hig or her Lot, The Assoclation shall.have the right to suspend the voting rights of an Owner for
any perlod during which any Assesament against the Owner’s Lot remaing unpaid,

ectlon 11. Subordination of the Lien to Plmst Moitgages The ller of the Assessment
provided for hereln shall be subordinate to the lien of any first mortgage (and to the lien of any
second mortgage given (o secure payment of the purchase price) now or hereafter placed on the
Lot, only in the event that the lien for delinquent Assessments has not been recorded with the
Jsland County Auditor at the time of the recording of such mortgage Jien. The sale or ftansfer of

9




pB/05/2008 12143114 Pl 4220977

ccgr Faa $87.00 Papo 1@ of 28
o8 v an
alon ty W

o R 0

any Lot shall not affect any Assessment lien. No sale or transfor shall vellave such Lot from
Hability for any Assessments thercafter becoming dus or from the lien thereof,

Sectlo Budget Defie BV od. During the Development
Period, Declarant may: (f) advance funds to the Assooiation sufficient to satisfy the deficit, ifany,
between tho actual operating expenses of the Association (but specifically not including an
allocation for capital reserves), and the sum of the annual and special Assessments (Inoluding
reserves) collected by the Assoclation In any fiscal year, and such advances ghall be evidenced by
promissory notes from the Assoctatlon in favor of the Declarant and ghall be repald by initial
Assessments agalnst each Lot at the time that any deed or real estats contract for the Lot is
wansferred or recorded; or (11) causo the Assoclation to borrow such amount from a commezcial
{ending Institution at the then prevalling rates for such a loan. The Declarant In its sclo discretion
may guarantee repayment of such loan, if required by tho lending institution, but shall not
mortgage or grant any securlty interest in the Common Area or any of the improvements

maintalned by the Association in connection with any such loan.

ARTICLB V
Common Areas

Se 1, Convevance of 1on Aren. Deolarant hereby transfors and conveys to tho
Assoolation for the common use and onjoyment of the Association and the Owners, the Common
Ares, as defined in Article 1, Sectlon 6 above.

otlan

aintair a5 41 onlne. The Asscclation shall
and preserving the character an functions of the Common
Arca, and shall pay tho sotual costs of the same ftom annual or speclal Agssessments a8

appropriste, All privates streets and roads, slgns, walls, fences, gates, lighting, trecs and other

sereening and landscaping planted adjacent to streets and roads within the Development, or

within screening aveas ag shown on fl

3, C ., Nothing shall bo altered or constructed in, or
removed from the Common Area except upon ptlor approvel of the Board of Directors,
Architectural’ Control Committes, or the Declarant during the Development Perlod, No trash,
plant or grass olippings or other debrls of any kind shail ba dumped, deposited or placed on or

within the Comimon Area. No siruotures of any kind, Including fonces and w :
placed within any right-of-way or easement delinoated on the Plat except a3 deemed appropriate

by the Architectural Control Commlttes, or the Declarant during the Development Period, and
Ysland County.

e Ass0C!
have the obligation of maintaining

hie Plat, shall be maintained by the Association.

MLA,_MMM_QLM. The Board of Directors will be responsible for
maintalning all private rights-of-way within the Development and the privato sireets and roads

themselves.

on g Any demages to the Common Ares for

Co;
improvements thereon, including landscape plantings, sprinkler systems, walls, fences, gabes,
signs, lighting, berms, eto., by any of the Owners or their respective guests shall be repaired
within one week by the Owner (or the Owner of the guest) who caused the Common Aren or oy
improvements thereon to be damaged. If such repaits are not made timely by the Owner, the
Assoclatlon shalt exsoute the repair and the Owner shall be obligated fo {mmediately remit all

10
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funds necessaty to pay for all of the coats of repair of such damage. I the Ownet falls to promptly
the Owner shall be charged interest at the rato of eighteen (18%)

meke payment for such repairs,
per annum or the highest rate permitted by law whichever Is less, on the unpaid porfion of the

casts of repair inousred by the Association,
covenantd that the Board of Dircotors

. Each Owner expressly
and Deolarant during the Development Period, may delegate all or any portion of thelr

management authority to the menaging agent, menagey or offloer of the Assoclation and may
enter into management contracts or other service contracts to provide for meintenance and the
operation of Common Area and any portion thereof. Bach Owner is bound to observe the terms
and conditions of any such management agreement or employment contract, all of which shall be

made avalable for inspectlon by an Owner on request,

io s6T0 v Assoolation. The Association and lts agents and contraciors

8
shall have an casement for access to each Lot anid to the exterlor of any bullding Jocated thoreoh
durlng reasonable hours as may be necessary for the following purposes: (i) maintenance; repair,
replacament, or improvement of-any Common Area aooessible from' that Lot; (if) emergency
repairs necessary to prevent damage or injury to the Common Area or to another Lot, or the
improvemente thereon; and (ili) cleaning, malntenance, repair, or restoration work which the
Owner is required to do but has Faled or refused to do, Bxcept in an emergency where advanced
notice I3 not possible, these sasements shall be exerolsed only after fifteen (15) days written

notice to the Lot Owner,

ARTICLE VI

Section 1, Storm Water Drajnaae System, The Declarant has constructed certaln storm
water and dralnago systems within the Plat and velated easements (heretnafier collectively
referted to as "the Drainage System”). The Drainage System and related Dralnage System
easernents (“Drainage Systeim Basements”) are hereby conveyed, transferted and assigned to
Assoolation for the benefit and use of the owners of the Lots. The Declarant hereby grants and
conveys to the Assoclation & non-exclusive easement and right to disoharge storm waler, natural
surface waler and related drainage from the Plat and the Lots, Common Areas and the private
rondways located wlithin the boundary of the Plat as deslgnated on the face of the Plat.

Declarant has constructed the Drainege

a 2 th D
System In accordance with specifications approved by appropriate governmental offlciald and the

pmhmgo System has beon approved by Island County. Declarant shall be responsible for the
initial costs of construction of the Drainage System required as a condition of the appsoval of the
Plat by Island County, Upon the request of the Assoclation, Declarant shall promptly provide the
Assoclation with as-built drawings of any fhcllities constructed by Declarant as a part of the

Dralnage System.
0, aint CB O e S

3.1.  Responsibility for Work and Costs. The Association shall provide for
any and all reasonable and necessary matntenance and repairs of the faoilities which arc a past of
the Dralnage Syatem, at the sole cost and expenso of the Assoclation on behalf of the owners of
the Lots who shall be responsible for all costs and expenses of operating and maintaining the
Drainage System, The Drainage System and the Drainage System Basements and all related

11
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facllitles identified In the Dralnage Plan ate on filo with the Island County, and such faollitles
shall b operated and maintained by the Aatociation on bahalf of tho owneta of the Lota in
accordanice with the procedures and requirements set forth in the current operations and
malnfenanve manual In effect from time to time “O & M Manual”). The Drainage System shell
malntain funotfonal facilitles for the appropriate routing of starm water to prevent property or

environmental damage,

a o Raclliator. Lyle Ridge LLC i hereby designated as the
Malntenance Facilitator until such time as the Declarant hes sold all of the Lots of the Plat, At
the explration of the Development Perlod, Lyle Rldge LLC shall be immediately retieved of all
responsibilities as the Maintonance Facilitator and the Assoclation shall desigtiate a successor
Malntenance Facilltator. The Maintenance Facititator shall be responsible for arrangling
inspections, malntenance and/or repair of the Dralnage System and its component'parts. The
Malntenance Facilitator shall provide his/herfits name, address, and telephone number fo the
tsland County Englneer and shall serve aa the contact peson to the Jstand County Bngineer. The
Maintenance Facilltator shall organize and maintals the records and maintenance logs of the
Dralnage System. Upon reasonable notlce, the malntenance logs shall be avatlable for review
and inspeotion by the Assoclation, the owners of the Lots and the Island County Bngineer or

hits/her deslgnes.

3.3. pations of Owners: 1. Caused nord] ge
Owner shall allow or permit any struoture, fill or landscaping fo be located, installed or grown
upan the area subject to the Drainage System Basements which might in any way damage or
interfere with the Installation and operation of such utilities and systems. Bach person utilizing
any Drainage System Besements area shall testore such area to a condition s close to lis orginal
condition as reasonably practical after making such usé, Each Lot Ovmer shall maintaln the aree
of his or her Lot subject to the Drainage System Basements In & condition which will not interfers

with the operation and malntenance of seld utifities and systems and in compliance with the
forth in the current O & M Manual In effect from time to tlme.

procedures and requirsments set
r disturb any utilities, including utllity boxes, without the

No Lot Owner may relccate, remave o
oxpress written consent of the Assoctation and the current holders of the Drainage System
Basements, Inthe event that any facllity located within the Dralnage System Js damaged by

extraordInary use, such a3 coramoretal or construction activity, or by abusive and/or destnictive
misuse of the Drainage System, which use is made by, or at the request of, or for the benefit of
the owner of a Lot, then the owner of said Lot shall be solely responsible for the costs of repalting
the damage oaused to the Dralnage System by such extraordinary uss, or abusive and/or

‘destructive misuse.

Co Island Coutity shall have the right, for the

benefit of the County and publlo health, safety and welfase, to operate, melniain, sepair o replace
the drainage, storm water, water detention/retention and other refated Jmprovements gerving the
Plat, in the event the Assoclation or the owners of the Lots shall fail to dosolna competent
and/or timely manner. However, Island County shall have no duty or obligation to do or teftain
from doing any act by virtue of this document. In the avent Istand County shall expend any
funds, directly or indirectly, Inoluding the cost of its own equipment and employees 1o perform
work described hereln, the County shall have claim agalnst the Association and tho owners of'the
Lots for: the cost thereof. This clalm shall be secured by & llen agalnst tho real property deseribed
in the attached Exhibit A, which may be foreclosed In the same manner as a statutory mortgage,
gald len shall have the prlority provided in Section 10 of Article IV above. The rights of Island
County are cumulative, and shal) be in addition to all other rights and privileges, and are not In
lleu thereof, The Assocfation may not change, alter or arend the rights of Istand County

4 ts Regerved to
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desoribed hereln without the express written consent of the County, Its ngsigns or SUCCesROTd In
interest.

ton S . The Associatlon shall not suffer or permit any lien to be filed in
connectlon with the ‘Assooietion’s use of the Dralnage System and Basement. 1 any such llen s
filed, the Association shall indemnify and hold the owner of any Lot affected thereby harmless
ftom any and all liability arlsing out of the lien and shall cnuse the sams t0 be discharged of

record promptiy.

& The Asscclation shall hold the owner of any Lot harmless and

Indemnify sald owner from all claims, (ability and/or damages suffored by the sald owner

resulting from the use of the Dralnage Basement and the Dralnage Systoms by the Assosiation
and its members, employoes and contractors; excopt to the extent of the negligenoe and/or willful

act of tho owner of sald Lot.
te The rights granted hetein by Declarant to the

Section 7. Minimize Interference.
Assoolation In the Drainage Easement shall bo exercised 30 as to minimize and avold, if
reasonably posstble, interference with the use and enjoyment of the remaining portlon of the

affeoted Lot.
ARTICLE Vil

Maintanance of Lots

Owner, Bach Lot and Residence shall bo malntalned
times and shall be kept fres of
s and other debris. All

Bection 1, Exterior Maintenance by Owner,
by the Owner in a neat, olean and sightly condition et all
acoumulations of litter, junk, contalners, equipment, bultding matecial
refuse shatl be kept in sanitary containers sealed from the view of eny Lot or from any straet;
containers shall be emptled regularly and their contents disposed of off the Development, No
grass cuttings, leaves, limbs, branches, and other debris from vegetation shall bs dumped of
allowed to accumulate on any part of the Development except that a regularly tended compost

device (approved by the Architeotural Control Commitiee) shall be permitted. Bach Lot Owner
ing in e condition conslstent with the maintenanoo

chall maintain thelr lawn and jandscap
standatds of the Lyle Ridge community and any rules or regulatlons adopled by the Board of
Dlrectors or the Architectural Control Committes from time to time and each Lot Ownor shall
maintain all individual stubouts and infiliration systems in good condition and vepair as part of

the storm drainage syater for the Development.

8 by the atlon. In the event that an Owner falls to
maintain a Lot or the exterlor of 8 Residence in a manner consistent with malntenance standards
_ of the Lyle Ridge community and any rules or regulations adopted by the Boaxd of Directors or

time to time, the Board shall upon receipt of written

the Architectural Control Commiitee from
complalnt of any Owner, or upon its own [nitiative, and a subsequent tnvestigation, have the right

through its mangers, agents and employees t0 enter upon the offending Owner's Lot and repair,
maintain and restore the Lot and exterior of the Residence on that Lot if the Owner shall fafl to
regpond in & manner satisfactory to the Board within fourteen (14) days after mailing of written
notice by certified mail to the last known address of the Owner, The cost of such repair,
tlon shall be assessed against tho Lot and the Board ghall havo the tight to

maintenance or restora
cause to be recorded e notice of llen for labor and materials furnished, which Jien may be

enforced in the manner provided by law,

13 -
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ARTICLE VIl

Land Use Restrictions
o . No Lot or any bujlding or structure thereon, or any
shall bo used or occupied for any purpose other than as a single famlly residence
laws and regulations, this Declaration, the Assoclation
tered to provide a residenoe for more than one

soti
part theteof;’
unless gpecifically authorized by zoning

and the Declasant. No single structure shalt be al
family. The conduct or carrying on of any manufeoturing, trade, business commerco, industry,

profession or other occupation whatsoever, upon any such Lot or any part thereon, or in any
bullding or structure thercon erected, shall constitute a violation of this restriction.
Notwithstending the foregolng and subjeot of this Desclaratlon and all rules promulgated
hersunder, the Owners are permitted to (i) lease or rent their Lot and improvements for yesldential

use, or (1f) to operate a home business, provided the home business I logal, complies with zoning

and other governmental regulations, creales no additlonal traffle, nvolves no advertlsing ot algns,

and doss not oreats or reault in activities which are a nuisance or annoyancé to other members or
residents of the Development.

No noxlous or offensive activity shall be conducted on any Lot or
Common Area, nor shall enything te done o maintalned on the Development which may be or
become an aotivity or condition which unreasonebly Interferes with the right of other Owners o
use and enjoy any part of the Developmient. No actlvity or condition shall be conducted or
maintained on any part of the Development which detracts from ¢he valus of the Devalopment a3
a residentlal community, No untidy or unsightly condition shall be alntained on any property.
Untidy conditions shall include, but are not [imited to, publicly visible storage of wood, boats,
trailers, recreational vehicles and disabled vehicles of any kind whatsoever.

act . Te st . No structure of & temporary character or feailer,
recreational vehiolo, basement, tent, shack, garage, barn, shed, or other out bulldings shall be used
on any Lot at eny {ime as a residence, either temporarily or permanently. All such struotures shall
bo removed at the expense of the Ovmer of the Lot on which the steuctute Is located. No vehiclea
parked in public rights-of-ways may bo nsed temporarily or permanently for segidentlal purposes.

Sectinn 4. Changing Lot Confours. The surface grade or elevation of the varlous Lots and

other residential sites in the Development shall not bs substantially altered or changed in any

. manner which would affect the relatlonship of such Lot or other residential sites ddjoining, or
which would result in materlaily obstructing the view from any other Lot or residentlal site In the
Development, or whiok would otherwlse produce an effect out of harmony with the general
dovelopment of the immedlate area in which sald Lot or other residentlal site s looated, Whether
or not such alteration or change In the elevation or grude of any Lot or any residential site would
be prohiblted, shall be determined by the Declarant or the Association n Its sole and uncontrolled

discretion.

Mgm@msnm@_bzgﬂm& Unless otherwise specifically provided herein, the
Owner of each Lot shall be respongible for the maintenance and upkeep of the improvement and

landsoaping located thereon. All auch Ownera shall Hkewlse maintain thelr hedges, plants,
shrubbery, trees and lawns In a neat and trim condition at all times, After notlce to an Owner from
the Declarant or the Assoctation of such Owner's failure to malntain sald Lot, landgcaping and/or

14
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improvements in accordance herewith, the Deolarant or the Association shall have the right,
through Its managers, agents and employees, to enter upon any Lot or {mprovemsnt whigh has
been found to violate the foregoing standards in order to meko the necessary yepairs or
malntenance and/or to rectlsy ov eliminate the violatlon, provlded that the Board of Directors o
the Declarant, or Ifa representative, has given the Lot Owner ot Tenst ton (10) days written notice
prior to Inltiating any work such work, and the cost of such worle shall be a special Assessment on
aych Owner end such Owner’s Lot and improvements, and the provisions of this Deolaratlon

rogarding the collection of Assessments ghal) apply thereto.

t ences. No hedge more than aix (6) foet in height, nor any
fence, wall or othor similar strusture mote than slze (6) feet in helght, shall be constructed,
erected, placed, planted, set out, malntained or perm|tted on any Lot All fenclog, walls and
soreening must be specifically approved by the Declarant, Boerd of Directors or the Architectural
Control Comittes priot 10 their installation. No barbed wire, chain Jink or corrugated fibergleas
fonces shall be erected on any Lot. The Declarant or the Architectural Coutrol Committee may
adopt a fencing polioy detailing acceptable styles of fencing If it deoms approptiate. . -

7. Sians, Mo signs of any kind shall be placed on any Lot or residentlal site in the
Developmsnt where the same is visible from any Lot or street In the Development, exoept in
accordance with such rules and regulations as may from tme to time be adopted by the Deglarant
or the Architectural Control Commlitee, In the absencs of such rules and regulations, no signs
whatsoevet other than conventional house numbers indlcating address of tho premises shall be
placed on any lot. «For Sale” or “For Rent” signs, the maximum size of vhich ghall be five aquare
feat, must be approved in advance by the Declarant, Board of Directors or the Architectural
Control Comittes, During the Development Pettod, Declarant may requiro all signage on Lots
and homes to be uniform in the dimension and general charapter regardless of the bullder or
realtor or other persofl involved in matkating the Lots. Uniformlty standards may be adopted by
the Declarant, Lots owned by the Declarant shall not be subject to the restriotion of this Seotlon,

e U _ All utllities, on and in publlo dedicated areas, privats
property, or on and in any Lot or tho Common Aredy fnoluding water, SoWer, cable television,
telephone and other communications, patural gas, storm drains and electeical power shall be
ingtalled underground in compliance with afl governmental regulations for the [nstallation and
malntenance of the same. No jine or wires for the transmlssion of curent or for telephone, cable
television or other communications uss, shall be constructed, placed, of permitted to bo placed
upon any residential site outside the building thereon undess (1) the same ghall be underground ot
in the conduit attached toa building or (}i) 18 approved by the Declarant, Board of Direotors or the
Architecturat Control Committee. ST

Seotjon 9. Antenas. No television antennas, including satsllite communications dishes,
or such similar devices, (other than “Mini-dishes” with a dlameter of lesa than 24 inches placed in
the location approved by the Deolarant, Board of Directora or the Architectural Control
Committee), radio eserials, ham tadio broadcast or recelving apparatus shall be erected,
malntained or placed on any residential site without speoflo weltten approval by the Deglarant or
the Architectural Control commiltes, Rotary beams or other similar devices shall not be

constructed on any resldential site.

Sectlon 10, Animals, No livestock animals, poultry or fowl shal] be kept on sny Lot
other than anlmals or birds of the type and species generally recognized as commion household
pets in the immediate area, such gs dogs, cals, canarles and parakeets which are kept on ssid
property oolely ns household pets; provided that ho such household pet which is or becomes an

15
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annoyance or nulsance to the neighborhood shall thereafter be kept on any Lot. No dog houses,
dog rung or dog kennsls may be placed on any lot unless they ae screened from the view of
nelghboring properties and the streets and do not creata an annoyanca or nulsance, All dogs-shall
bo kept Inx the Residencs or parage at night so as to eliminate disturbances, inoluding but limited

1o barking dogs while other residents are trying to sleep. Animal waste shall bs removed by the
Ovmer of the animal In a manner approprlate to community waste disposal stendarys. )

eotio Gmybage Disposal. The Owners of the Loia in the Development shall be
responsible to asswre that no garbage can or other receptaclo wlll be vislble from any place
outslde the premises except on collection days,

Sactlon 12, Basketball Standayds, No permanent bas.ketball standard shall be sltuated

upon a Lot Owner's ot except upon approval of the Architeotural Control Committes, No
permavent and/or postable bagketball standards shall be situated In any private or publle right-of
way, No basketball backboard shell bs attached to, the permanent structure, Portable basketbalt
standards need not by submitted for approval but must_be properly stored on either side of the
house or at the top of the driveway when not In use, The ‘Architectural Control Commities has the
authorlty to revoke the use of portable standard if It i not stored properly.

Section 13. Playeround Bquipment. Playground equipment will be considered based on

the placement of the structurs on the subject property to ensure there is minimal impact on the
neighborhood, Playground equipment must be submitied to the Architectural Control Commitee

for approval,

Sectlon_ 14, Clotheslines. No Owner or ocoupant of any Lot shall place or permit

clotheslines thereon which are visible from any Lot or street In the Development,

. Bectlon 15. Vehicles, No boats, boat trallers, house trallers, automoblles, frucks,
campers, mator homes, or other vehicles, ar any part thereof, not in actual current use shall be
stored or permitted to remain on any Lot unless the same Is stored or placed In a garage ar other
flly enclosed space, or g entirely sereened so as not to be visible from any streets and abutting
Lots, Any such enolosed spece or screening shell be subject to the prior approval of the

Architectural Control Committes.

Sectlon I6. Tiash and Accumulations. No trash, refuse pile, vehloles, underbrush,

compost, or other unsightly growth or objects shall bas allowed to group, ascumulate or remain on
any Lot so as to be a dettiment or unreasonable annoyance to the Development or becomo g fire
hazard. In the event may such condition shall exist upon any Lot, Declarant, Board of Directors
or Architectural Control Commitiee, or any of thelr respeotive managers, agents, employees or
representatives may enter upon said Lot and remove the same at the expense of the Lot Ovmer
who, orr demand shal! relmburse Declarant or the Assoolatlon, as the case may be, for the cost

thereof, and such entry and removal shall not be deemed a traspass.

Section 17. Restriction Arainst Wells, No Lot or Owner of any Lot may have placed or

constructed on, upon or within the confines of such Lot or any Common Area any water oy
irrlgation wells for any purposes whatsoever.

Seotlon 18, Wondpiles, Woodpiles or wood supplies shall not be stored on any fronl or
side yard, or be visible from the strests within the Development,

16
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a . Owners shall not cut down or prune any trees looated within the
Development on the dats of recording this Declaration or planted and maintained at any time in
the Common Ateas, without the prior writien approval of the Hoard (as defined In Sectlon 2 of
Article T). Bach of the Owners shall be entitled to plant and maintaln tress and other types of
landseaping on an Owner's Lot provided that, for the purpose protecting views from other Lots in
the Development, the helght of all such trees and landscaping, other than those located on a Lot
on the date of the recording of this Declaration, shall not exceed the highest point of tho primary

residence approved by the ACC on the Owner's Lot.

20 i Deolarant hereby reserves the right fo enter into agreement with
the grantee of any Lot or Lots (without the consent of the Owners of any other Lots) to devlate
from the conditions, restrictions, limitatlons or agrecments contained in this Declavation. Any
deviation shall be menifested in an agreement in writing and shall not constitute a weiver of any
such conditon, restriction, limltation, or agresment as to the remalning Lots In the Development
and the same shall remain fully enfbrceable as to all other Lots lockted in the Development,

d Declarant may from*time to time during the

Sectlon 21.  Additional Restrlctions,
Developruent Perfod Impose additlonal restrictions on all or any part of the Development
including but not limited to designation of specific height restrlotions, reservation of view
corridors, color restriotions and fenoing restrictions. Such restrictions shall be enfbreeable by the

Deolarant and or tha Associaffon.

Sectiop 22, Easema trictions o ! Plat. Basoments, restrictions and other
obligations set forth in the recorded Plat are incorporated herein and are hereby reserved on each
Lot as shown on the final approved Plat.

. NotwlthstandIng any other provision In

* Section 23. Salea and Construction Paofllties
this Declaration to the contrary, It is expressly permissible during the Development Perod for the
Deolarant and Its agents, employees or nominess, to malntain on any portion of the property
owned by the Declarant or Assoclation such facilities as the Declatant may reasonably feel are
required, convenient, or Incldental to the construction end/or sales of lots or improvements
thereon. The Declarant may permit, in wrlting, an individual owner to maintain temporary
equipment and construction material on the Owmer’s Lot when the Deoclarant feels the satie la
reasonable required, convenlent or Incidental to construction actlvitles for Improvement on said

Lot,

ARTICLEIX

Bullding Restrictlons,

ection 1, Plang for Re Must ba Approved. Any Residence constructed In the
Plat by a builder other than the Declarant must be constructed In accordance with a plan approved
by the Architectural Contsol Committeo, The requirements for the plans are described in Artlcle
X. All buildings and other structures must be designed by an architect who {3 either rogistered to
practice n the stats of Washington, or s a designer approved in writing by Declarant or its
nominee or by the Board of Directors or Architectural Control Committeo.

Heasldenaes

ethal Setback requirements for al) buildings and structures In the
Development shall be esteblished in accordance with the requirements of Island County and the
Declarant, Board of Directors or Architeotural Control Committee, or as indlcated on the face of
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the Plat, Structutes, fill or obstructions (inoluding but not limited to decks, patios, outbuildings,
eave overhangs, chlmneys, bay windows and similar projections) shall not be permitted within
pullding petback lines or drainage easements.

sction 3. opts, No bullding shall be allowed on any Lot in the

Seotion 3. Minimusn Slze Requljements

Devolopment except one single—family dwelling house, all for the use and oocupancy of one
immediate farmily and attendant bona fide domestlc servants only. Any auxiliary bullding must be
so designed and constructed s to be compatible In appearanco with the main bullding and must
have the approval of the Declarant of the Architectural Control Committee. Bach Residenoo must
have a privats enclosed living area, exoluding attached garage or carport, which has & floor area
of not less than 1800 sq. ft. in the case of one~story houses, and 2,200 square feet In the case of
two-story houses. The above requirements do not superseds any governmental requirements that
are more rostrictive, or any requirements adopted or modifled by the Declarant, Board of
Directors ar Architectural Control Committee, that are specificto individual lots,

Section 4 i Hejght Restrictions. No such dwelling house or any accessory

glucturs shall exceed two (2) gtotles (excluding the basement) or be more that thirty-flve (35)
feet in holght, without prlor written approval of the Declarant, Board of Directors or Axchitectural
Control Committes. Hefght of bullding for purposes of this Seotion shall b measured from the
highest point at which the aatural contour of the ground comes in contaoct with such building, or
gtructure, The Declarant, or the Board of Directors, may, at any time and within lts sole

discretlon, adopt supplement or modify helght restrictions applioable to Individual Lots for the

purpose of mainienance of views throughout the Development: The helght restrictions o adopted
ghall, unless speoffically stated to the contrary, apply to any structure, tree or vegetation. Seld
restrlctions need only the consent and signature of the Declarant or the Board of Directors and
shall be valid and binding upon recordation of the same, and may occur at any time, provided,

however that any Lot that has a structura which has been completely constructed and approved in

accordance with the provisions of this Declaration may not have Its helght restriction reduced to 2

point belaw the height of the completed Residence.

dscapipz, Bach Lot shall be landscaped jn accordance with plans and
specifications as now or hereafter adopted by the Declarant, Board of Directors or Architeciural
Conirol Committee. Notwithstanding the existence of plans adopted by the Declarant, all
{andscaping shall be thoughtfully designed, {ocated and Installed in & manner which minimizes
adverse vlsw impacts to other Lot Ovwmora In the Development, All {andscaping, including front
yards, side yards and rear yards, must be completed within one hundred and elghty (180) days
from the date of occupancy of the Residence, building or structure constructed thereon, In the
event of undue hardship dus to weather conditlons, this provision may ba extended for a
reasonable length of timo upon written approval by the Declarant, Board of Directors of the

Architestutal Control Committee.

Sectlon 6. Copstouotion. All construction of property authorized improvements on any
residentlal site which have been commenced, shall be diligently pursued to completion thereof In
a manner and al g rate reasongble consistent with building standards prevailing in the immediate
area relating to high quality construction of a similar type and in no event shall the perlod of
construction of any jmprovement exceed nins (9) months from the date of commencement of
construction to completion as to extornal appearance, inoluding finished painting. No auxillary
bullding shall bo deemed completed as long as the dwelling house ltself is incomplete. Unless
written approval is obtained from Declarant or its nominee, or by the Board of Direotors or the
Architectural Committes after the explration of the Development Perlod, no building shell be
ereoted upon any lot so that any part thereof, exoluding eaves or overhangs, shall bes (1) closer
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ARTICLE X

Aschiteoture] Conteol

Jerant ol. For the purpose of further insutlng the quallty of the

Deavelopment as & residentlal erea of high stundards, Declarant reserves the right to control
buildings, structures and jmprovements, Including the locations thereof placed on each Lot and
the Comnon Area. The Owner or occupant of each Lot by acceptance of fitle thereto or by taking
ossession thereof, covenants end agrees that (i) no Restdence, buildlng, wall, fence, screening,
outbuilding (e.g. garden shed, tool shed, pet house or playhouse), playground equipment, slgos,
famp post, recreitional facilitles (e.g. swimming pool hot but, apa, basketbal) hoop, basketball
court, teonis court, pool house or gport court) or othet struoture of improvement (“steucture” or
spuilding™) shall be placed upon sald Lot, apd (b) no external addition, medification, structural
ajteration or change of design, color or materials, shall be made to any building or structure on
said Lot, unless and until the plans, specifications and sito plans have been approved in writlng by
the Declargnt (or its nominee'as provided herein), or by the Board of Directors or Architectural
Control Committes, In the caso of such approval, only thoso plans recelving such approval may

be placed, constructed or maintained on the Lot.

Control ittes, The Declarant may nominsie the

ect hitec
Asgoclation or an Architeotural Control Committes to perform the dutles speolfied In this Sectlon.
bers who each serve threa (3) year

The Architectural Control Committee shall have threo (3) mem

terms. The Declarant may appoint the members until such time es fifty one percent (51%) of all
Lots Jn the Plat have been sold by the Declarant and fifty one percent (51%) of plans for
Residences constructed o the Lots In the Plat have been approved by the Declarant, at which
tims the Declarant may transfer gald appointment power to the Board of Dlrectoré, Committes
deolslons shall ba determlned by a majority vote by the members of the Architectural Control

Cotnmlttae,

w@mm A fee established by the Deolarant, Boaed of Directors
or the Architectural Control Cominlttes shall accompany each application for approval of plans
. submitted to the Declarant or the Architectural Control Committes. The application fee shall not
_exceed Two Hundred and Fifty dollars and 1n0/100 Dollars ($250), provided that the Declarant,
Board of Direstors or Architectural Control Committes may increase said fees as reasonably
required to reflect general cost of living inoreases. In connection with such application, complete
plang and speoification of all proposed building or structures and exterior alterations, together
with detalls plans showlng the proposed location of the same on the particular building gite, shall
to submitted to the Declaxant or the Architectural Control Commiltes, at Jeast 60 days prlor to the

prapoaed constmetion starting dats, and such construction or alteration ghall nat be commen
untl] written approval thereof is given by the

Deolarant or the Architectural Control Committee.
The written submission shall contafn the name and addregs of the Owner and the designer or
architect submitting the plans and speoifications, identify the Lot Involved, and the following
information ebout the proposed struoture: (1) the Jocatfon of the structure(s) upon the Lot, (1) the
elevation of the structure(s) with reference to the exlsting end finished Lot grade, (iii) the general

design, (iv) the interlor layout, (v) the exteriot finish materials end color; including roof

materials, (vi) the lendscape plan and (vli) other information that may be required in order fo
determine whether the structure conforma to the standards artloulated in this Declaration and the
standards establlshed from time to timo by the Declarant, Board of Directors or the Architeotural
Control Commmities to evaluats development proposals,
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Seotlon 4, Raeview of Plans. The refusal or approval of plans and specifications may be
based on any grounds, including purely acsthetlo grounds, which in the sole and uncontrolled
disoretion of the Declarant or the Architectural Confrol Committee shall daem sufficlant. As to all
construction and alterations within or upon the property, the Declarant or the Architectural
Contro] Commitics shall have ths right to refiise to approve any design plan or color for such
improvements, construction or alterations which Is not suitable or desirable in the opinion of the
Declarant the Architectural Contral committee for any reason, aesthetic or otherwise, and in so
passing upon such design, the Declarant or the Architeotural Control Committes shall have the
tight to take Into consideration the suitability of the proposed building or other structure, and the
material of which it is to be built and the exterlor color scheme, to the site upon which it is
proposed (o erect the same, the harmony thereof with the surrounding Lots and improvements,
and the effect or impairment that sald structures will have on the view of surrounding bullding
sites, and any and all faots, which in the opinion of tho Declarant or the Architectural Control
Committeo shall affeot the desirability or suitability of such proposed structure, improvements or

alteratlons. Any action or inaction by the Declarant, Board of Dlirectors or the ‘Architettural -

Control Committes, or their respective managers, agenta, members or employees, shall be solely
digcretionary and all partles, Owners, members and or potentlal merbors shall hold and ‘save
harmless the Declarant, the Board of Directors and the Architectural Control Committee, and
thelr respective managers, agents, members oc employees, provided any such actions or inactions

are in good faith,

ADDIo

Sectlon 5. Approval Procedurss, Should the Declarant or its nominee, or the
Architectural Control Committes following the appointment of such Committes, fail to approve
or disapprove the plans and specifications submitted by the Owner of a residentlal site within the
Development within thirty (30) daye afler written request therefore, then the applicant may
request In writing a response from the Deolarant or the Architectural Control Committes
followlng the appointment of such Committes, within an addltional fourteen (14) days, In the
event there remains no response, the plans shall be deemed approved, provided, however the
plans must still comply with the Declaration in all other respects, No building, wall, fence, slgn,
swimming pool or other structure shall be erected or be allowed to remaln on any residential site
which violales any of the covenants or restrlctiona contalned in this Declaration,

Section 6, Bxcluslons, Notwithstanding anything to the contrary hereln, Lots owned by
the Declarant end any plana and specificatlon for Resldences, buildinga or struoturss construsted
by Deolarant shall not be subject to this Artiole X or any revlew by tha ‘Architectural Control

Committes,

ot C ce + In all cases, ultimate responaibility for satisfying all
local buflding codes and raquitements rests with the Owner and Its architeots, deslgners and
contractory, The Declarant, Board of Directors and Architectural Control Committes have no
responsibility for ensuring that pfans and specifications which any of them review comply with
relevint building and zonlng requirements. The Deolarant and no person on the Board of
Direotors or Architectural Control Committes ot acting on behalf of the Board of Directors or the
Architeotural Control Committes shall be held responsible for any defect in a structure which was
built pursuant to plans and specifications approved by the Declarant, the Board of Dircotors or the

Architectural Control Commities,

Seqtion 8. _EBnforcement. In any judieial action o enforce a determination of the
Declarant, the Board of Directors o the Archltectural Control Commlttee, tho losing party shall
pay the prevailing party's attorney’s fees, expert witness fees, and other costs Jnowrred in
conpection with such a legal action or appeal.
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ARTICLB XI

Rules and Regulations

The Assoclation shall have the power through its Board of Directors, and the Declarant
during the Development Peciod shall have the power, to adopt and enforco rules and regulations
goveming the uso of the Common Areas or aotivitles within the Development, s0 long s such
rules and regulations are not lu violation of applicable law oc this Declaration. The Assaclation or
the Declarant may prescribe penaltles for the violatlon of such rules and regulations, Including
but not [fmited to suspension of the right to use the Common Areas or portions thereom. A copy of
the rulea and regulations then In force shall be retained by the secretary of tho Assoclation (or the
Deslarant during the Development Perlad) and shall be available for inapeotion by any Owner
during reasonable business houts, Such tules shall have the same force and effect as if set forth

herein,

ARTICLE Xl

Jexes

Baoh Owner shall pay without abatement, deduction or offset, all real and personal
property taxes, general and special Assessments, including local improvement Assossments, and
other charges of every description levied on or assessed agalnst each respective Lot and any
personal property located on or In each respective Lot. Tho Association shall likewlse pay
without abatement, deduction or offset, all of the foregoing taxes, Assessments and charges lovied

or assessed against the Common Area,

ARTICLE XIII

Indemnification and Linbillty

Section_1, Indemnpification. To the full extent not prohibited by the Washingion
Nonprofit Corporation Act and the Washington Business Corporation Act, each member of the
Board of Directors, each momber of an Assoolation commiltee, and each officer of the
Assoofation, together with the Declarant, shall be indemnified by the Assoclation against all
expenses and Libilitles, including ettormeys’ fees, reasonable inourred by or Imposed in
conneotion with any proceeding to which he or she may be a party or in which he or she may
become involved by reason of holding or having held the positlon of Director, Assoclation
committee member, Assoclation officer, of Declarant, or any settlement thereof, whether or not
he or sho holds such posltion at the timo such expenses or liablllties are Incurved, except 1o the
extent such expenses and liabilitles are covered by Insurance and excopt int such cases wherein
such person s adjudged gullty of willful misfeasance in the pexformance of his or her dutles;
provided that, in tho event of & settlement, the indemnification shall apply only when the Board of
Directors, and/or the Declarant, approves such settloment and relmbursement as being for the best
Interostn of tho Association, and/or the Declarant, Nothing herefo shall, however, be deemed (o
oblignte the Assoclation or the Deoclarant to indemnify any Owner of a Lot who s or haa been a
Board member or officer of the Assoclation with respect to any dutles or obligations assumed or
Habilltles incurred by auch Owner under and by virtus of this Declaration as an owner of a Lot
covered thereby. The foregoling right of indemnification shall not be exclusive of other tights to
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which such Director, officer, committee member of the Assoclatlon or which the Declarant may
be entitled to through the Articles of Incorporation of the Assoclation, thig Declartion, or as a

matter of law,

Section 2, Limitation of Ligbility. No Director, officer or committes member of the
Assocation shall have liabllity to the Assocfatlon or Its Memberg for monetary damages for
conduct us a Director, officer or commiites member of the Assoclation, oxcept for acts or
omisslons that Involve Intentlonal misconduct or a knowing vlolation of law by ths Director,
offlcer or commitiee member, or for any fransaction from which the director, officer or commitice
member will personally receive a benefit in money, property or services to which the Diractor,
officer or gommfttea meraber Is not legally entltled, or for fillure to exerolse the dogres of oare
and loyalty required under RCW 24.03. Tho Assoclation and al) Members and Owners walve any
clalms arlslng from or related to, directly or indlrectly, any confllcts (actual or apparent) arlsing
from agents of the Deolarant also holding positions within the Association (a.g., Director, officer
or committes member) during the Development Period,

ARTICLE X1V

Qenera] Provislons

=E0ION 1. t.ovenants sunning With the Land. These covenants are to run with the land
and be binding on all parties and persons clafming under them for a perlod of thirty (30) years
from the date this Declaration is recorded, after which time the covenants shall be automatically
.extended for successive perlods of ten (10) years unless an instrument signed by a majority of the
indlviduals then owning Lots has been recorded which reflacts thelr intent to amend the
covenants In whole or in part. In the avent this Declaration I3 extended to include edjoining lands
through the annexation procedures herein, this Declaration may only be terminated or charged as
provided in this seotion in conjunction with the adjoining lands, and In such case, the agreement
ofthe then Owners of a majority of all Lots subject to this Deolaration, as amended and extended,
shall b required to effect such termination or ohange. Termination of thls Deolaration or
madifleations whioh materlally affect Common Arces or obligations of the Assoclation shall first
recelvo-approval fiom any governments! agenoy potentlally impacted by the termination or
modlfications. Any termination or changes shall become effectlve upon the recording of such
egreement, fully signed and acknowledged by the nepessery partles, as above provided, in the

offices of the Auditor of Isfand Caunty, Washington,

o . No Owner may avold or diminish the burdens o
obligations imposed by this Declaration by nonuse of any Common Area or abandonment of his
or her Lot,

\ » The Declarant, the Association, the Board, or any Owner shall

have the rlght to enforce, by any legal proceeding at law or In equity, Including without Hmitation
injunctive relief, all restrictions, conditions, covenants, reservations, liens and charges now or

hereafter Imposed by the provistons of this Daclaration,

Seotlon 4, Attomeys® Peeg. In the event that it Js necessary to seek the services of an
attomoy in order to enfbree any provision of this Declaration or any lien created pursuant to the
authority of this Declaration, the individual Owner against whom enforcement Is sought shall be
obliged to pay any attomeys® fees and costs Incurred, and such amount shall onstitute & llen

egalnst the Owriers Lot.
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Secction 5, Notleos. All notices, demands, or other communications permitted or required
to be give by this Declaration shall be in writing, and, if mailed, postage prepald by certifled or
roglatered mail, return-receipt-requested (in tha case of a notice to Declarant, the Association or
to fower than to all of the Owners), or if mailed first-olass postage prepald (In the cage of a notice
to all of the Owners), shall be deemed glven three days after the dato of mailing thereof, of In the
date of actual recslpt, If sooner, otherwlse, notlces shall ba desmed give on the dats of actual
recoipt. Notices shall ba addressed to the fast known address of the addresses. Notice to any
Owner maybe given at any Lot owned by such Qwner; provided that an owner may from tme o
time by notice to the Assoclation designate such other place or places or Individuals for ths
receipt of future notices. Tf there Is more than one Owner of a Lot, notice to any one such Owner
shall be suffielont, The address of Declarant and of the Association shall be given to each Owner
at or before the time he or she becomes an Owner, If the address of Deolarant ot the Assoctation

shall be changed, notlce shall be give to all Owners,

o billty. The invalidity of any one or more phrases, clauges, sentences,
paragraphs or sections hersof shal) not affect the remalning portions of this Dedlaration or any
part thereof. It the event that one or more of the phrases, clauses, sentences, paragraphs or
sections contained hotoln should be invalid, this Declaration shall be construed ag if the ivalid
phrase, clause, sentence, pavagraph or sectlon had not been inserted, ‘

; » No waiver of any breach of this Declaration shall constitute a
walver of any other breach, whether of the same or any other covenent, condition or restriotion.

Section B, Amendment. Unless otherwice specifically addressed elsewhere, an

amendment to any ferm or provision of thls Declaration shall require the approval of tho
Declarant and the affirmative vots of soventy-five percent (75%) of the voting power of the
Assoofation. This Deolaration may be amended during the Development Period by the Daclarant
without the vote, consent or approval of the Members and/or the Assoclation. Amendments to any
provision of this Declaration which affsct any Lot or Lotz owned by the Deolarant, or which alter
the rights, dutles, and obligations, of Declarant, shall require the affirmative written consent of the
Declarant at all times. In the event that the Declarant has the necessary votes and desires to
amend the Declaratfon durlng the Development Period, the Declarant may walve any
requirements to conduct & membership meeting if and to the extent permitted by law. Any
amendment to this Declaration must be vecorded with the Island County Auditor.

o Ass The Declarant may asslgn any and alk of the
tights, powers, obligations, privileges, and Interest under this Instrumeént to any other person or
concem, and in any such case any such successor or asslgnee may exercise and enjoy such Hghts,
powers. Such sucoessors and assignees shall be fesponsible for such oblgations to the same
extent ag Declarant would have bean had such assignment not been made.

. The covehants, restrictlons and conditions
artloulated fn thia Deolaratlon shall run with the land and shall accordingly be binding on all
snocessors and assigns.

Sectlon 1. _Apnexation. Declarant reserves the right, but is not obliged, to add other
parcels of land to the Development. Declarant reserves the right to determine the number and
location of any lofs within the other parcels. If any other paroels are added to the Devclopment,
all of the other parcels shalf be governed by this Deolaration, The charaoter of the improvemeats

which may be later added to the Development on other parcels shall be compatible with
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improvements already existing on the Development; provided, however, that Deslerant may
develop the other parcels for any lawful purpose that is allowed by applicable laws and
regulations. All easements for ingress, egress, utllitles and use of fhollltles, unlosa otherwlse
specifically limited, shall exist In favor of all Lot Owners i the other parcels.

2 c ctionn. The provistons of this Declaration shall be ljberally

Seotion 12, Libeml Construction,
construed to effectuate its purpose of oreating a uniform plan for the operation, maintenance,
construction, appearance and harmony of Lyle Ridgo, Any rules of strlct comstruction of any
ambliguities in this Declaration or velate documents against the Declerant or the Assoclation after

the Development Period are not applicable.

N WITNBSS Wl—iERBOF, the undersigned, balng tho Deolarant hereln has hereunto set
Its hand and seal this dato 4T _of June, 2008 -

DBCLARANT:
RSM DBVELOPMENT LLC, a Washington corporation

By fj/“/

Shelly 1Y, Muxzall, § ry

STATB OF WASHINGTON )
13-4

COUNTY OF ISLAND )

On thla day personally appeared before me, RONALD B, MUZZALL and SHELLY L.
MUZZALL, to me known to be the President and Secretary, respectively, of RSM
DEVELOPMENT, INC., a Washington corporation, who exeouted the foregolng instrument, and
acknowledged that they signed the same as the free and voluntary act and deed of the corporation,

for the uses and P‘{‘:R.Rﬁ?&}fzz“i" mentjoned._
I
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EXHIBIT A

Lepal Descrintion of Plat

That portion of Government Lot 5, Section 22, Township 32 North, Renge 1 Rast of the
Wiilamette Meridian, lying North of tha county road knowmn as Seenic Helghts Road ag conveyed
to Islerd County tn Instrument recorded under Auditor's File No. 248083, records of lsland
County, Washington and as it existed June 16, 1955;

BXCEPT that portlon conveyed fo Ysland County in instrument recorded under Auditor's Flle No,
16093, records of Island County, Weshington:

ALBO BXCEPT the Bast 429.87 feet of Government Lot § as measured along the North line of
sald Goverament Lot 5.

Situate in the County of Island, State of Washington,

Subject fo restrictions, reservations and easements of record,

Islatd County Tax Parcel No. R13222-218-3050
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